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Introduction:
To provide access to justice, the Indian justice system provides free legal services with the aim of providing legal representation to people who are economically or socially disadvantaged. Free legal services have been available in India through the Legal Services Authorities Act of 1987[footnoteRef:1], which has tried to narrow the divide between elite and disadvantaged groups in India seeking justice. To optimise the functioning of free legal aid services, there are 3 primary areas that need to be addressed [1:  Legal Services Authorities Act 1987.] 

· Institutional processes
· Funding levels for the provision of free legal aid 
· The quality of the legal services that are provided as free legal services.
Meaning and Importance of Free Legal Aid:
The term "free legal aid" refers to the provision of subsidised legal representation to individuals who do not have the means (i.e. financial ability) to obtain legal services. The ultimate goal of the free legal aid system is to ensure that anyone, regardless of their financial status, is provided access to and representation within the justice system. This initiative seeks to resolve the gap between the rights that are provided by law and the means of effectively defending those rights.
Providing access to all people to legal resources, such as obtaining the assistance of an attorney, is consistent with the principle of equality under the law; this means that every person, regardless of their socioeconomic status, has a right to access legal assistance. 
Legal Aid also helps bring about social justice through eradicating systemic inequities and helping marginalised groups to challenge unfair discrimination. Building confidence in the justice system is essential to creating accountability in adhering to good governance principles and furthering the promotion of democratic ideals that legal aid attempts to accomplish.
Historical background of legal aid in India:
The Law Commission's 14th report in 1958 noted that the goal of providing fair justice to citizens should also include the use of free legal aid.[footnoteRef:2] [2:  Law Commission of India, Fourteenth Report on Reform of Judicial Administration (1958).] 

In 1973, the establishment of the free legal aid system initiated in Kerala could not have been accomplished without the assistance of the Expert Committee led by Mr. Justice V. R. Krishna Iyer [footnoteRef:3]which found an institutional model for providing access to legal aid. Article 39 A of the Directive Principles of State Policy was introduced by the 42nd Amendment to the Constitution of India in 1976 and mandates free legal representation for persons unable to pay the fees associated with going to court. [3:  Justice V R Krishna Iyer Committee Report on Legal Aid (1973). 
] 

Constitutional and Statutory Provisions:
Section 304 of the Code of Criminal Procedure (1973)[footnoteRef:4] provides that all defendants who cannot afford a lawyer are entitled to have one assigned at public expense ensuring that their right to a fair trial is protected. Additionally, Order 33 of the Code of Civil Procedure [footnoteRef:5]allows economically weaker individuals to file suits without paying court fees, removing financial barriers to legal recourse. [4:  Code of Criminal Procedure 1973, s 304.]  [5:  Code of Civil Procedure 1908, Or XXXIII.] 

The Articles of the Indian Constitution that protect the right to access justice (primarily Articles 39A[footnoteRef:6], 14,[footnoteRef:7] 21[footnoteRef:8], and 22(1)[footnoteRef:9]) provide the foundation for equal access to justice. Article 39A provides a legal right to free legal aid to alleviate barriers for people who cannot afford a lawyer, thus preventing economic barriers to accessing justice. Article 14 [footnoteRef:10]protects all individuals from discrimination, so all persons will have equal legal protection. Additionally, Article 21 provides for the protection of the right to life and liberty, which includes the right to free legal representation. Article 22(1) guarantees the right to consult with a lawyer for those who are arrested, so that the principles of a fair trial can be upheld. [6:  Constitution of India, art 39A.]  [7:  Constitution of India, art 14.]  [8:  Constitution of India, art 21.]  [9:  Constitution of India, art 22(1).]  [10:  Constitution of India, art 17.] 

Judiciary’s Role: 
The case of Hussainara Khatoon v. State of Bihar [footnoteRef:11]underscored the plight of undertrial prisoners impacted by their inability to secure adequate legal representation before the court and have been forced to languish in jail for extended periods of time. The Supreme Court held that the right to a speedy trial is implicit in Article 21 of the Constitution and directly correlated to an individual's right to life and personal liberty. Accordingly, the Supreme Court instructed that states shall provide free legal assistance to poor and marginalized individuals in an effort to ensure the fair administration of justice. [11:  Hussainara Khatoon and Ors. vs. Home Secretary, State of Bihar, Patna MANU/SC/0119/1979 ] 

Challenge to Free Legal Aid:
Insufficient funding is the primary obstacle to providing free legal aid, as funding limits the number of qualified attorneys who can be hired and provides legal aid organizations with the resources necessary to properly operate and provide legal aid. Social and cultural barriers such as stigma against and discrimination directed at marginalized groups, primarily women, can also limit uses of free legal aid services in India. 
Recommendations and Solutions for Addressing Free Legal Aid Challenges:
Collaboration among NGOs, law firms and academic institutions can establish stronger outreach opportunities for free legal aid services. Provision of additional funding sources from the government, private and philanthropic entities will expand the capacity to provide free legal services. 
Conclusion:
Access to Free Legal Services is critical to Justice in India. Although the Legal Services Authorities Act (1987) created a framework for the provision of free legal aid to those who do not have the financial ability to retain counsel for legal representation, challenges exist to the success of legally providing the service, such as funding limitations, and geographic limitations. Addressing some of those challenges with increased funding, and improving access and understanding of free legal aid services will increase the ultimate benefit of free legal aid, and achieve equal access to justice regardless of gender or other marginalized factors.
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